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Protest of Army's consideration of appeal of 
comparative cost analysis and agency's 
subsequent decision to sustain that appeal 
and to order new management study under 
Office Of Management and Budget Circular 
A-76  analysis is subject to GAO review where 
solicitation establishes ground rules for 
the appeal process. 

Cancellation of invitation after bid opening 
is proper where Government determines, 
albeit after allegedly inappropriate 
consideration of OMB Circular A-76 appeal, 
that solicitation's statement of work 
overstates actual minimum needs and that 
Governinent is no longer ab le  to furnish a 
significant amount of t h e  Government 
Furnished Equipment identified in the 
solicitation. 

3 .  Agency may not avoid canceling solicitation 
where it is aware before award of need for 
specification changes by use of Changes and 
Government-Furnished Property clauses which 
provide for an equitable adjustment €or 
property not delivered by the Government. 

4.  Claim for bid preparation costs is denied 
where the claimant has not shown that agency 
has  abused its discretion in canceling the 
solicitation. 

D-K Associates,  Inc. protests the Army's cancel- 
lation of invitation for bids DAKF27-80-B-0206 for the 
operation of the Training and Audiovisual Support Center 
at Ft. Meade, Maryland. The solicitation, which was 
issued as a part of a cost comparison under Office of 
Management and Budget (OMB) Circular A - 7 6 ,  was canceled 
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p r imar i ly  b e c a u s e  a n  a g e n c y  managemen t  s t u d y  r e s u l t i n g  from 
a n  appea l  of t h e  cost  c o m p a r i s o n  a n a l y s i s  revea led  
i n a c c u r a c i e s  i n  t h e  s o l i c i t a t i o n ' s  l i s t  of G o v e r n m e n t  
F u r n i s h e d  E q u i p m e n t  ( G F E ) .  E s s e n t i a l l y ,  D-K c o n t e n d s  t h a t  
t h e  appeal  of t h e  cost c o m p a r i s o n  s h o u l d  n o t  h a v e  b e e n  
c o n s i d e r e d ,  t h a t  t h e  m a n a g e m e n t  s t u d y  s h o u l d  n o t  h a v e  b e e n  
c o n d u c t e d  a n d  t h a t  i n  a n y  e v e n t ,  t h e  A r m y  d i d  n o t  h a v e  
c o m p e l l i n g  r e a s o n s  t o  c a n c e l  t h e  s o l i c i t a t i o n .  D-K claims 
t h a t  i t  is e n t i t l e d  t o  e i t h e r  c o n t r a c t  award or b i d  
p r e p a r a t i o n  costs. We d e n y  t h e  protest .  

I n  1 9 8 1 ,  t h e  Army developed  a s t a t e m e n t  o f  w o r k ,  c o n -  
d u c t e d  a m a n a g e m e n t  s t u d y  a n d  prepared a n  i n - h o u s e  cost  
es t imate  i n  a n t i c i p a t i o n  of i s s u i n g  t h e  s u b j e c t  s o l i c i t a -  
t i o n .  T h e  estimate was based o n  t h e  a s s u m p t i o n  t h a t  4 3  
c i v i l i a n  employees a n d  s e v e n  b u i l d i n g s  w o u l d  be r e q u i r e d  
for t h e  Army's  o p e r a t i o n  of t h e  C e n t e r .  The  A r m y  a l so  
c o n c l u d e d  t h a t  $ 1 . 2  m i l l i o n  i n  GFE w o u l d  be p rov ided  t h e  
c o n t r a c t o r  i f  t h e  f u n c t i o n  were c o n t r a c t e d  o u t .  

T h e  Army i s s u e d  t h e  s o l i c i t a t i o n  o n  Play 7 ,  1 9 8 1 .  T h e  
s o l i c i t a t i o n  a d v i s e d  b i d d e r s  t h a t  i t  was p a r t  of a cost  
c o m p a r i s o n  to  d e t e r m i n e  w h e t h e r  a c c o m p l i s h i n g  t h e  work  
i n - h o u s e  u s i n g  G o v e r n m e n t  e m p l o y e e s  o r  b y  c o n t r a c t  w o u l d  be 
more e c o n o m i c a l .  T h e  s o l i c i t a t i o n  a l s o  provided  t h a t ,  
p r io r  t o  a f i n a l  d e t e r m i n a t i o n  r e g a r d i n g  c o n t r a c t i n g  o u t ,  
i n t e r e s t e d  p a r t i e s  w o u l d  be g i v e n  time t o  r e v i e w  t h e  cos t  
c o m p a r i s o n  d a t a  a n d  c o u l d  appeal  t h e  r e s u l t s  of t h a t  
c o r n p a r i s o n .  B i d s  were o p e n e d  o n  J u n e  22  a n d  D-K's b i d  was 
t h e  lowest of t h e  f i v e  b i d s  received from commercial 
f i r m s .  T h e  a g e n c y  d e t e r m i n e d  a s  a r e s u l t  o f  i t s  cost  
c o m p a r i s o n  t h a t  i t  w o u l d  be most e c o n o m i c a l  t o  c o n t r a c t  o u t  
t h e  f u n c t i o n  to  D-K. 

On J u l y  1 7 ,  a c i v i l i a n  employee of t h e  C e n t e r  appealed 
t h e  a g e n c y ' s  proposed d e c i s i o n  t o  c o n t r a c t  o u t  t h i s  
a c t i v i t y .  T h e  employee c o n t e n d e d  t h a t  t h e  cost  c o m p a r i s o n  
was n o t  based o n  t h e  o p t i m u m  o r g a n i z a t i o n a l  s t r u c t u r e  f o r  
t h e  o p e r a t i o n  of t h e  C e n t e r  a n d  a r g u e d  t h a t  t h e  o r g a n i z a -  
t i o n  a n d  s t a f f i n g  c o u l d  be i m p r o v e d  a t  s a v i n g s  to t h e  
G o v e r n m e n t .  On September 3,  t h e  U.S. A r m y  Forces Command 
Appeals Board s u s t a i n e d  t h e  appeal i n  p a r t  a n d  d i r e c t e d  
F t .  Meade t o  c o n d u c t  a new m a n a g e m e n t  s t u d y  a n d  d e v e l o p  a 
r e v i s e d  es t imate  f o r  p e r f o r m a n c e  i n - h o u s e .  By l e t t e r  of 
October 8 ,  D-K p r o t e s t e d  t o  t h e  Army t h a t  i t s  c o n s i d e r a t i o n  
of t h e  appeal  was improper. The  Army d e n i e d  t h e  p ro tes t  by 
l e t t e r  of November 1 0 .  
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Meanwhi l e  t h e  new management  s t u d y  was completed o n  
November 6.  I t  p r o d u c e d  r e c o m m e n d a t i o n s  t o  c lose some 
b u i l d i n g s  a n d  r e n o v a t e  o t h e r s ,  w h i c h  would  r e s u l t  i n  t h e  
use of o n l y  f o u r  b u i l d i n g s  f o r  t h e  C e n t e r  i n s t e a d  of t h e  
s e v e n  s t a t e d  i n  t h e  s o l i c i t a t i o n ' s  s t a t e m e n t  o f  work a n d  i n  
t h e  r e d u c t i o n  o f  t h e  p e r s o n n e l  n e e d e d  f rom 4 3  to  32. I n  
c o n j u n c t i o n  w i t h  t h e  new s t u d y ,  F t .  Meade r e v i e w e d  t h e  
s o l i c i t a t i o n ' s  p r o v i s i o n s  o n  w o r k l o a d  a n d  GFE. A c o m p l e t e  
i n v e n t o r y  of t h e  C e n t e r  r e v e a l e d  t h e  u n a v a i l a b i l i t y  o f  
a p p r o x i m a t e l y  $368 ,000  w o r t h  o f  e q u i p m e n t  i d e n t i f i e d  a s  GFE 
i n  t h e  o r i g i n a l  s t a t e m e n t  of work ,  a s  w e l l  a s  a p p r o x i m a t e l y  
$ 8 6 , 0 0 0  w o r t h  o f  e q u i p m e n t  a c q u i r e d  s u b s e q u e n t  t o  t h e  
d e v e l o p m e n t  o f  t h e  statement of work and  n o t  l i s t e d  i n  t h e  
s o l i c i t a t i o n .  Based o n  t h e s e  f i n d i n g s  a n d  t h e  f a c t  t h a t  
t h e  p r o l o n g e d  e v a l u a t i o n  period would  r e q u i r e  t h a t  t h e  
p r o p o s e d  s t a r t  d a t e  be d e l a y e d  a t  l e a s t  6 m o n t h s ,  t h e  
a g e n c y  c o n c l u d e d  t h a t  t h e  s o l i c i t a t i o n  s h o u l d  be c a n c e l e d .  
I t  i n f o r m e d  D-K o f  i t s  d e c i s i o n  b y  l e t t e r  o f  J a n u a r y  11, 
1982 .  

The  a g e n c y  c a n c e l e d  t h e  s o l i c i t a t i o n  n o t w i t h s t a n d i n g  a 
memorandum d a t e d  November 25 f r o m  t h e  D e p u t y  A s s i s t a n t  
S e c r e t a r y  o f  D e f e n s e  ( F a c i l i t i e s ,  E n v i r o n m e n t  a n d  Economic 
A d j u s t m e n t )  c o n c u r r i n g  w i t h  a n  O f f i c e  of F e d e r a l  Procure- 
ment  P o l i c y  ( O F P P )  l e t t e r  d a t e d  November 1 9  w h i c h  c o n c l u d e d  
t h a t  t h e  a p p e a l  s h o u l d  n o t  h a v e  b e e n  c o n s i d e r e d .  The  OFPP 
l e t t e r  s t a t e d  t h a t  i t  w a s  improper f o r  c o n t r a c t i n g  a c t i v i -  
t i es  t o  cons ide r  appea ls  i n v o l v i n g  OMB C i r c u l a r  A - 7 6  de te r -  
m i n a t i o n s  a f t e r  b i d  o p e n i n g  w h e r e  t h e  i s s u e  r a i sed  c o n c e r n s  
w h e t h e r  t h e  a g e n c y  h a s  c h o s e n  t h e  most e f f i c i e n t  a p p r o a c h  
f o r  p e r f o r m i n g  t h e  f u n c t i o n  i n  d e v e l o p i n g  i ts  i n - h o u s e  cost  
es t imate .  The Army, h o w e v e r ,  s t a t e s  t h a t  i t  d e c i d e d  t o  
complete i t s  r e e v a l u a t i o n  s ince  by t h e  time i t  r e c e i v e d  t h e  
November 2 5  memorandum t h e  new management s t u d y  w a s  com- 
pleted a n d  i n  t h e  f i n a l  s t a g e s  o f  r e v i e w  a n d  t h e  prel imi-  
n a r y  i n v e n t o r y  showed a s u b s t a n t i a l  v a r i a n c e  f rom t h e  l i s t  
of GFE i n c l u d e d  i n  t h e  s o l i c i t a t i o n .  

D-K objects to  t h e  r e j e c t i o n  of i t s  low b i d  a n d  t h e  
c a n c e l l a t i o n  of t h e  s o l i c i t a t i o n  o n  two m a i n  g r o u n d s .  
F i r s t ,  t h e  protester  c o n t e n d s  t h a t  t h e  a p p e a l  f i l e d  by t h e  
C e n t e r  e m p l o y e e  s h o u l d  n o t  h a v e  b e e n  c o n s i d e r e d  and  t h e  
s e c o n d  management s t u d y  r e s u l t i n g  f r o m  t h a t  a p p e a l  s h o u l d  
n o t  h a v e  b e e n  c o n d u c t e d  b e c a u s e  n e i t h e r  t h e  s o l i c i t a t i o n  
n o r  a g e n c y  r e g u l a t i o n s  c o n t e m p l a t e d  appea ls  based o n  t h e  
management  a p p r o a c h  c h o s e n  by  t h e  Government .  S e c o n d ,  t h e  
protester  a r g u e s  t h a t  e v e n  i f  t h e  a p p e a l  a n d  t h e  r e s u l t i n g  
management  s t u d y  were p r o p e r ,  t h e  c o n d i t i o n s  c i t e d  by t h e  
a g e n c y  a s  j u s t i f y i n g  t h e  c a n c e l l a t i o n  are i n s i g n i f i c a n t .  
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D-K's p o s i t i o n  c o n c e r n i n g  t h e  p r o p r i e t y  of t h e  appeal 
a n d  t h e  s e c o n d  management s t u d y  is f o u r f o l d .  F i r s t ,  D-K 
asserts t h a t  t h e  appeal c h a l l e n g e d  t h e  o r i g i n a l  management 
s t u d y  a n d  n o t  t h e  cost  c o m p a r i s o n  a n a l y s i s  a s  p r o v i d e d  f o r  
i n  t h e  s o l i c i t a t i o n ,  D e p a r t m e n t  of t h e  Army (DA) C i r c u l a r  
N o .  235-1, para.  3-6d a n d  0!4B C i r c u l a r  A-76. S e c o n d ,  t h e  
protester  s t a t e s  t h a t  n o  e v i d e n c e  h a s  b e e n  i n t r o d u c e d  t o  
i n d i c a t e  t h a t  t h e  c o n c l u s i o n s  o f  t h e  o r i g i n a l  s t u d y  were 
u n f o u n d e d  or t h a t  t h e  l i s t  of GFE was i n a c c u r a t e  a t  t h e  
time t h e  cos t  c o m p a r i s o n  a n a l y s i s  was c o n d u c t e d .  T h i r d ,  
D-K claims t h a t  t h e  a p p e a l  was l o d g e d  a f t e r  e x p o s u r e  of i t s  
b i d  a n d  t h a t  e l e m e n t s  o f  t h a t  b i d  s u b s e q u e n t l y  fo rmed  t h e  
b a s i s  of t h e  e m p l o y e e ' s  a p p e a l  a s  well  as t h e  b a s i s  o f  t h e  
r e o r g a n i z a t i o n  p l a n  i n  t h e  s e c o n d  s t u d y .  L a s t l y ,  D-K 
a s se r t s  t h a t  t h e  new s t u d y  was c o n t r a r y  t o  t h e  OFPP l e t t e r  
a s  a d o p t e d  by t h e  D e p a r t m e n t  of t h e  D e f e n s e  ( D O D ) .  

The  Army s t a t e s  t h a t  w e  s h o u l d  n o t  c o n s i d e r  t h i s  
matter because t h e  cost  c o m p a r i s o n  a n a l y s i s  i n v o l v e s  OMB 
C i r c u l a r  A-76, a n d  i m p l e m e n t i n g  D e p a r t m e n t  o f  t h e  Army 
r e g u l a t i o n s ,  w h i c h  r e f l e c t  o n l y  e x e c u t i v e  p o l i c y  and  w h i c h  
w e  r e g a r d  a s  o u t s i d e  t h e  scope of o u r  B i d  P r o t e s t  P r o c e -  
d u r e s ,  4 C.F.R. P a r t  2 1  ( 1 9 8 2 ) .  

G e n e r a l l y ,  w e  d o  n o t  review a n  a g e n c y  d e c i s i o n  to  
p e r f o r m  work i n - h o u s e  r a t h e r  t h a n  to  c o n t r a c t  f o r  t h e  
s e r v i c e s  because w e  r e g a r d  t h e  d e c i s i o n  a s  a mat ter  of 
p o l i c y  w i t h i n  t h e  p r o v i n c e  of t h e  e x e c u t i v e  b r a n c h .  
M i d l a n d  M a i n t e n a n c e ,  I n c . ,  B-202977.2, F e b r u a r y  2 2 ,  1 9 8 2 ,  
8 2 - 1  CPD 1 5 0 .  i.7here, h o w e v e r ,  a n  a g e n c y  uses  t h e  p r o c u r e -  
m e n t  s y s t e m  t o  a i d  i n  i t s  d e c i s i o n  mak ing ,  s p e l l i n g  o u t  i n  
t h e  s o l i c i t a t i o n  t h e  c i r c u m s t a n c e s  u n d e r  w h i c h  t h e  
Government  w i l l  award or n o t  award a c o n t r a c t ,  we w i l l  
review w h e t h e r  t h e  a g e n c y  f o l l o w e d  announced  p r o c e d u r e s  i n  
c o m p a r i n g  i n - h o u s e  a n d  c o n t r a c t  cos t s .  We d o  so b e c a u s e  w e  
b e l i e v e  it wou ld  be d e t r i m e n t a l  t o  t h e  system i f ,  a f t e r  t h e  
a g e n c y  i n d u c e s  t h e  s u b m i s s i o n  of b i d s ,  i t  d e v i a t e s  f rom t h e  
g r o u n d  r u l e s  o r  p r o c e d u r e s  a n n o u n c e d  i n  t h e  s o l i c i t a t i o n  
a n d  w h i c h  were r e l i e d  o n  by  t h o s e  i n d u c e d  to  b i d .  See, - e . g . ,  = , _ I n c . ,  B-205635, S e p t e m b e r  27 ,  1 9 8 2 ,  82-2-D 
278; D-K Associates ,  I n c . ,  B-201503, B-201625, Septem-  
ber lrl?%l,- 81-2 CPD%O'8. 

--- 

Our  p r i o r  cases h a v e  i n v o l v e d  a c h a l l e n g e  to  t h e  a c t u a l  
cost c o m p a r i s o n  t h a t  was made ,  w i t h  t h e  p ro tes te r  a s s e r t i n g  
t h a t  t h e  c o m p a r i s o n  r u l e s  a n n o u n c e d  i n  t h e  s o l i c i t a t i o n - -  
u s u a l l y  t h o s e  f o u n d  i n  O M B ' s  Cost Compar i son  Handbook or 
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Seer *' in other agency regulations--were not followed. 
Mar, Inc., supra; Crown Laundry & Dyy Cleaners, Inc., 
Comp. Gen. 233 (19821, 82-1 CPD-97, _I_-- affirmed - B-204178.2, 
August 9, 1982, 82-2 CPD 115;  Serv-Air, Inc.; AVCO, 60 
Comp. Gen. 44 (19801, 80-2 CPD 3 1 7 .  T f i s  case is somewhat 
different because the protester does not challenge the cost 
comparison; rather, it challenges the Army's decision to 
consider the employee's appeal and to conduct a second 
management study, and ultimately to cancel the solicitation 
and resolicit. This difference is not material to the 
question of whether we should consider the protest, 
however, because the invitation contained a provision 
dealing with appeals and, in our view, established the 
ground rules for the cost comparison appeal process. 
Moreover, the challenge to the cancellation of the 
invitation is appropriate for our review since we believe 
the general rules applicable to cancellation after bid 
opening, see Defense Acquisition Regulation ( D A R )  S 2-404.1 
(1976 ed.),are applicable to solicitations issued for 
Circular A-76 cost comparison purposes since the 
competitive bid system is involved. 

--- .u- --- -- 
a_- 

Under the circumstances, however, we need not consider 
the propriety of the A m y ' s  consideration of the appeal 
because we believe that regardless of whether the appeal 
should have been considered the cancellation1 of the 
invitation was appropriate. 

The general rule regarding cancellation after bid 
opening and the exposure of bids is that such cancellation 
is not proper unless it is warranted by a cogent and 
compelling reason. McGregor Printing Corporation, 
B-207084, B-207377, September 20, 1982, 82-2 CPD 240. One 

The Army contends that the protest of the cancellation 
is untimely. It argues that D-K was told by the 
contracting officer in a telephone conversation on 
December 22 that the solicitation was to be canceled, but 
D-K did not file its protest until January 26, more than 
10 working days after it had knowledge of the basis for 
the protest. See 4 C.F.R.  S 21.2(b)(2) (1982). However, 
on December 22, D-K was merely advised of the agency's 
intent to cancel--no final decision had been made at that 
time. The Army did not actually cancel the solicitation 
until it issued its January 11 letter notifying D-K of 
the cancellation. A s  D-K filed its protest on Janu- 
ary 26, within 10 working days of its receipt of that 
notification, the protest is timely. 

- - -----_- 

- 
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r e c o g n i z e d  b a s i s  f o r  c a n c e l l a t i o n  is  t h a t  t h e  s o l i c i t a t i o n  
d i d  n o t  r e f l e c t  t h e  G o v e r n m e n t ' s  a c t u a l  minimum n e e d s .  See 
P r a x i s  A s s u r a n c e  V e n t u r e ,  3 -190200,  March 1 5 ,  1 9 7 8 ,  78-1- 
CPD 203. A s  w e  p o i n t e d  o u t  i n  t h a t  case: 

" *  * * when * * * a n  i n v i t a t i o n  f o r  b i d s  
c o n t a i n s  s p e c i f i c a t i o n s  w h i c h  o v e r s t a t e  or 
misstate  t h e  minimum n e e d s  o f  t h e  p r o c u r i n g  
a g e n c y ,  o r  t h e  a g e n c y  decides a f t e r  b i d  
o p e n i n g  t h a t  t h e  n e e d s  of  t h e  Government  c a n  
be s a t i s f i e d  by a l e s s  e x p e n s i v e  d e s i g n  
d i f f e r i n g  f rom t h a t  o n  w h i c h  b i d s  were 
i n v i t e d ,  t h e  b e s t  i n t e r e s t  o f  t h e  Govern-  
m e n t  requires c a n c e l l a t i o n  o f  t h e  i n v i t a -  
t i o n .  .Ir * * "  
Here, e v e n  if w e  assume t h a t  t h e  Army's c o n s i d e r a t i o n  

of t h e  a p p e a l  was i n a p p r o p r i a t e ,  i t  l e a r n e d  a s  a r e s u l t  of 
t h e  a p p e a l  a n d  s u b s e q u e n t  management s t u d y  t h a t  i t s  
o r i g i n a l  s t a t e m e n t  o f  work  o v e r s t a t e d  i t s  a c t u a l  n e e d s  a n d  
t h a t  there  w a s  a l ess  e x p e n s i v e  a p p r o a c h  t o  s a t i s f y i n g  
t h o s e  n e e d s .  W h i l e  t h e  Army s h o u l d  h a v e  d e t e r m i n e d  t h e  
most a d v a n t a g e o u s  a p p r o a c h  p r i o r  to  s o l i c i t i n g  b i d s ,  
n o t h i n g  r equ i r e s  i t  t o  be l o c k e d  i n t o  a l e s s  a d v a n t a g e o u s  
approach, e i t h e r  t h r o u g h  i n - h o u s e  p e r f o r m a n c e  o r  con-  
t r a c t i n g  o u t ,  w h i c h  e x c e e d s  i t s  m i n i m u m  p e r f o r m a n c e  n e e d s .  
T h a t  a n  a g e n c y  w i l l  d i s c o v e r  a f t e r  h i d  o p e n i n g  t h a t  i t s  
n e e d s  h a v e  b e e n  o v e r s t a t e d  i n  a s o l i c i t a t i o n  i s  s i m p l y  o n e  
of t h e  r i s k s  faced by  those who b i d  o n  Government  con-  
t r ac t s .  

M o r e o v e r ,  t h e  d i s p a r i t y  d i s c o v e r e d  w i t h  respect  to  
t h e  GFE a l s o  p r o v i d e s  a b a s i s  f o r  t h e  c a n c e l l a t i o n .  The  
v a r i a n c e  d i s c o v e r e d  i n  t h e  $ 1 . 2  m i l l i o n  w o r t h  of GFE 
l i s t e d  i n  t h e  s o l i c i t a t i o n  was s u b s t a n t i a l ,  a m o u n t i n g  to  
$ 3 6 8 , 0 0 0 .  T h e  a g e n c y  also f o u n d  t h a t  e q u i p m e n t  w o r t h  
$ 8 6 , 0 0 0  had b e e n  a c q u i r e d  s i n c e  t h e  l i s t  i n  t h e  I F B  had 
b e e n  computed .  A l t h o u g h  i t  is t r u e ,  a s  D-K a r g u e s ,  t h a t  
t h e s e  c h a n g e s  i n  t h e  G F E  l i s t  d i d  n o t  a l t e r  t h e  d e s c r i p t i o n  
of t h e  s e r v i c e s  n e e d e d  i n  t h e  s o l i c i t a t i o n ,  t h e  c h a n g e  i n  
the GFE l i s t  s i g n i f i c a n t l y  a l t e r s  t h e  r e s o u r c e s  a v a i l a b l e  
fo r  u s e  by b o t h  commercial b i d d e r s  a n d  t h e  Government  i n  
p e r f o r m i n g  t h e s e  s e r v i c e s  a n d  t h u s  c h a n g e s  t h e  b a s i s  upon 
w h i c h  b i d d e r s  and  t h e  Governmen t  computed  t h e i r  p r i c e s .  
I n  s u c h  c i r c u m s t a n c e s ,  w e  h a v e  r e c o g n i z e d  t h a t  c a n c e l l a -  
t i o n  is  a p p r o p r i a t e .  See Monarch E n t e r p r i s e s ,  I n c . ,  
B-201688, J u n e  1 5 ,  1 9 8 1 ,  81-1 C P D  4 8 3 ;  Aul I n d u s t r i e s ,  - I n c . ,  B-195887, F e b r u a r y  6 ,  1 9 8 0 ,  80-1  CPD 98. 

- --- 
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F u r t h e r ,  w e  d o  n o t  a g r e e  w i t h  D-K's a s s e r t i o n  t h a t  
t h i s  matter c o u l d  be accommodated  b y  t h e  Government -  
F u r n i s h e d  P r o p e r t y  (GFP)  * a n d  t h e  C h a n g e s  c l a u s e s  i n c l u d e d  
i n  t h e  s o l i c i t a t i o n .  9 0 t h  p r o v i s i o n s  ( t h e  GFP c l a u s e  
p r o v i d e s  f o r  a n  e q u i t a b l e  a d j u s t m e n t  u n d e r  t h e  C h a n g e s  
c lause for  p r o p e r t y  n o t  d e l i v e r e d  by  t h e  G o v e r n m e n t )  a re  
c o n c e r n e d  w i t h  c h a n g e s  w h i c h  o c c u r  a f t e r  t h e  award o f  t h e  
c o n t r a c t  a n d  are n o t  t o  be used  to  make c h a n g e s  wh ich  l i k e  
t h e s e  a r e  known p r i o r  t o  c o n t r a c t  award. See C e n t r a l  
M e c h a n i c a l ,  I n c . ,  B-206030, F e b r u a r y  4, 1 9 8 2 ,  82-1  CPD 91; 
DAR 7 - 1 0 4 . 2 4 T ) .  T h e  i n t e g r i t y  of t h e  c o m p e t i t i v e  
b i d d i n g  s y s t e m  requires  t h a t  t h e  a g e n c y  n o t  award  a 
c o n t r a c t  competed f o r  u n d e r  o n e  s e t  of p r o v i s i o n s  w i t h  t h e  
i n t e n t i o n  of c h a n g i n g  t o  a d i f f e r e n t  s e t  a f t e r  award .  See 
W. 14. Grace, I n c . ,  B-202842, A u g u s t  11, 1 9 8 1 ,  81-2 CPD 1 2 1 .  

I n  c o n c l u s i o n ,  w e  f i n d  t h a t  t h e  A r m y ' s  c a n c e l l a t i o n  of 
t h e  s o l i c i t a t i o n  was proper. A c c o r d i n g l y ,  we c a n n o t  f i n d  
t h a t  D-K h a s  b e e n  s u b j e c t e d  to  a r b i t r a r y  a n d  capr ic ious  
t r e a t m e n t ,  a s h o w i n g  of w h i c h  is a p r e r e q u i s i t e  to 
e n t i t l e m e n t  of b i d  p r e p a r a t i o n  costs, a n d  t h e r e f o r e  t h e  
protester is n o t  e n t i t l e d  t o  r e c o v e r  s u c h  costs .  See Man 
Bar r i e r  C o r p o r a t i o n ,  R-197208, A u g u s t  5 ,  1 9 8 0 ,  80-2 CPD 88. 

Iy 

I_ 

-. - - I- 

_I- 

The p ro te s t  a n d  t h e  claim are d e n i e d .  

Comptroller G e n e r a l  1 of t h e  U n i t e d  S t a t e s  

* T h e r e  is n o  d i f f e r e n c e  b e t w e e n  GFE a n d  GFP h e r e .  The  
l i s t  i n  t h e  s o l i c i t a t i o n  was d e s i g n a t e d  GFE w h i l e  t h e  
c l a u s e  uses t h e  term GFP. 
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